CUSTER COUNTY PLANNING & ZONING
PO Box 385

801 E. MAIN AVE

CHALLIS, ID 83226

(208) 879-6894
jclemenhagen@co.custer.id.us

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing will be held before the Custer
County Planning & Zoning Commission at or after the hour of 5:00 p.m. on Thursday

- July 2", 2026 at the Custer County Courthouse, Commissioner’s Room, 801 E. Main St.
Challis, Idaho 83226, regarding the following applications:

Custer County Planning and Zoning Commission will hold a public hearing to receive
input on proposed updates to Custer County Zoning Ordinances 2007-09 and regulating
Large Scale Energy Projects. Drafts can be viewed online at custercountyidaho.org or in
person at the Custer County Courthouse.

At such hearings the Custer County Planning and Zoning Commission will hear all
persons. All objections and recommendations will be considered.

Written comments will be accepted in regards to the proposal no later than June 29",
2026 at 5:00 p.m. Such comments must contain your name and address, they can be
delivered to the Custer County Planning & Zoning Office at 801 E. Main Ave. Challis, or
mailed to PO Box 385, Challis Idaho 83226.

This notice is given pursuant to the provisions of Section 67-6509, 67-6511, Idaho Code,
and all amendments thereof.

Custer County Planning and Zoning Commission
Jessica Clemenhagen, Planning and Zoning Administrator




CUSTER COUNTY ORDINANCE
ORDINANCE NO. 2026-05

AN ORDINANCE AMENDING CUSTER COUNTY ZONING ORDINANCE #2007-09
relating to Recreational Vehicle Parks, Mobile/Manufactured Home Parks, Conditional
Use Permits, Zoning Districts Lot Splits and Boundary Line Adjustments, Official
Schedule of Regulations, Definitions, Large Scale Energy Projects Regulations, Lighting,
and Signs.

WHEREAS, The Planning and Zoning Commission havin
2026 at 5:00 P.M. and recommended their findings to th
Custer County.

1 Public Hearing on July 2",
of County Commissioners of

WHEREAS, the Board of County Commissio
5:00 P.M. and there being public input taken i

1at submits an application to the
proval of a proposed land use,

for more informati

Conditional Use Pe
commission that allows a
surrounding area and the co

permit that may be granted by the planning and zoning
'ty to be used in a unique way that is deemed compatible with the
y’s Comprehensive Plan.

Contractors Yard: A lot or are used by a contractor for the storage, maintenance, or processing
of equipment and materials related to construction activities. This includes vehicles, supplies,
facilities necessary for building, hauling, excavation, drilling, and similar trades.

Crop Production and Associated Activities: Crop production is the process of growing and
managing crops for food, fiber, and other uses through various agricultural practices.
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Cultural Facilities: A publicly accessible establishment that promotes, display, or benefits
cultural, educational, artistic, workshops and/or heritage activities such as museums, theaters,
and art galleries. They serve as a place for various forms of expression and engagement within
the community.

Day Use: An area in which human occupation is limited to day use, and does not include
overnight sleeping accommodations. Areas can be open for public access only during daylight
hours, typically between sunrise and sunset, or where specific hours of operation have been
identified. Overnight use in these areas is specifically prohibited.

Fish and Wildlife Management Projects: Fish and wildlif;
coordinated efforts designed to restore, enhance, protect
invertebrate species and their habitats. These projects
tribal, or local agencies, non-governmental organizati

ement projects are planned,
stain fish, wildlife, and
implemented by federal, state,

involving techniques such as sowing
consumption or sale.

tate, including, but not
tional use permits, buildings
drilling operations.

Potato Cellar: A struc r storage of potatoes and other root crops.

Processing Timber and Forest Products: The series of operations that transform raw wood
——from-harvested trees-into-usable; finished-products1Itis-one-of three-steps-in-the-forest-products ————

industry, following forestry (tree growth and management) and harvesting (cutting and
transporting logs).

P&Z: The Custer County Planning and Zoning Commission.

Quarry/Industrial Extraction: Surface-level removal of rock, sand, gravel, and other non-
metallic minerals from the Earth’s crust for use in construction, manufacturing, and other
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industrial applications. It is a form of open-pit or surface mining that differs from underground
mining because it targets the rock itself rather than minerals embedded within it.

Recreational Vehicle Lot/Hookup: A parcel of ground in-a+eereational-vehiele-park on private
property intended to be used as a place to park a recreational vehicle for temperary-dweling
purpoeses personal use. If the number of Recreational Vehicle Lot/Hookup exceeds 2 on a single
parcel, then the use will be categorized as a Recreational Vehicle Park.

Record of Survey: A map recorded in the County Clerk’s ofﬁce based on the legal description
of an entire parcel, or proposed parcels, and any changes to ex' ing parcels. See Article [I(B)
For lot split and boundary line regulations.

Residential Use: A building or portion thereof designed ly for residential occupancy,

including one-family, two-family, and multiple dw

“of such drawing
strate compllance

Site Plan: A site plan is a scale drawing, or a
details of a proposed development needed to
including the location of existing and proposed
other features of the site.

Villustrates all those
this ordinance,

Unapproved Land
used without obtaining
changing a

SECTION B: ZONIN ¢
1. Original parcels e been in existence prior to November 10, 2003 and have not
been subsequently divided since that date may be eligible for up to three lot splits to

- ———————create-4-parcels-depending upon-the size of the original-parcel-and-the-number-of
previous divisions of the parcel. This act can be done through the lot split process and
application.

a. All reconfigured parcels shall contain sufficient area and dimension to meet
minimum requirements for zoning and building purposes.

Draft Ordinance 2026-05 3



2. The adjusting of common propetty lines or boundaries between adjacent parcels for the
purpose of accommodating a transfer of land or rectifying a disputed property line
location is allowed through the boundary line adjustment process and application.

a. The resulting boundary line adjustments shall not create any additional parcels
and all reconfigured parcels shall contain sufficient area and dimension to meet
minimum requirements for zoning and building purposes.

b. Boundary Line Adjustments within a platted subdivision require an amended plat
and proper public hearing procedures.

Agricultural District (A):
Zone A- This zone shall have a minimum lot size of 20

n_o epnce-nriotto-Novemberl ATA nd-h
N v a A

Article VI OFFICIAL SCHEDULE OF DI
Modify regulations for Accessory Dwellings: S
Modify regulations for Recreational Vehicle Pa
Modify regulations for Electrical P
Modify regulations for Electrical Sub
Modify regulations for Advertising S
Add Regulations for Large Scale Ener
Modify Special Land Use District regul

Article VIII Perfor;
SECTION E: MOBI
VEHICLE PARKS

fall current and proposed water wells, streams, canals, irrigation
laterals, private ditches, washes, lakes, or other water features.

4. Location widths, and names of all current existing and platted streets, railroads,
utility right of ways, public areas. A statement designating the method of disposal
of sewage within the park as well as a statement indicating the method by which
culinary water will be provided within the park.

5. Interior roads must meet standards for approval by the fire protection road
districts for the area.

6. Locations of home sites, structures, communal areas.
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7. Mobile/Manufactured Home Parks in the floodplain must also have topography
made by contours related to USGS survey datum, direction of flow, location and
extent of areas subject to inundation whether such inundation be frequent,
periodic, or occasional.

Setbacks for campsites must be compliant with zoning regulations.

Screened from public view by aesthetically acceptable fences, walls, or living plant

areas.

Must have an on-site manager.

Written Regulations/Rules for the Mobile/Manufactured Home Park.

Trash receptacles and/or dumpsters must be proyj

Hook-~Ups for electricity, water and/or if provj

requirements.

A written statement of approval from Di

water supply and sewage disposal

Plan for all streets, and they shall,

must comply with local and state

th Department as to the proposed

Plan for all utility lines, and tk in accordance to local
and state laws.

. Plan for an adequat

requirements, and all listed
oning Commission to

hs, and names of all current existing and platted streets, railroads,
ways, public areas. A statement designating the method of disposal
hin the park as well as a statement indicating the method by which

5. Interior roads must meet standards for approval by the fire protection road

C.

districts for the area.

6. Locations of intended R.V. Sites, including camp host site, structures, bathrooms,
fire pits,

7. RV Parks in the floodplain must also have topography made by contours related
to USGS survey datum, direction of flow, location and extent of areas subject to
inundation whether such inundation be frequent, periodic, or occasional.

Setbacks for campsites must be compliant with zoning regulations.
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Screened from public view by aesthetically acceptable fences, walls, or living plant

areas.

Must have an on-site manager or “Camp Host” site, this site shall be clearly marked.
Written Regulations/Rules for the R. V.,

Trash receptacles and/or dumpsters must be provided.

Hook-Ups for electricity and/or water if provided, must comply with local and state

requirements.

A written statement of approval from District Health Department as to the proposed
water supply and sewage disposal system shall accompany the application,

Tomm

—_—

Article XII Conditional Use Permits
SECTION F: APPEAL
If any affected persons apphieant are not satisfied with {
Commission they may appeal the action to the Board
after they have been notified of the Planning and '
D. A parcel of land may not have more than ong
will not accept an application for a new cond
finalized on any open application.
1. Ifan applicant wishes to apply for differe
issued and all processes havgibeen finalized,
permit shall be voided. y

n by the Planning and Zoning
ommissioners within 30 day

sing Conditional:
use permit until

Article XVII SIGNS:
SECTION E: Prohibit

| fiing Districts, each legally
emise signs and displays:

“Light Tresspass” occurs when artificial light from a neighboring property shines into your
dwelling.

SECTION D: CRITERIA

Any-new-outdoorlightinginsta

%qwemen@s—e#hﬂee&l—e%eew}e—eempaﬁy fe%be%—gh—llpessu%%Seéam%mpﬁne}&éng—a—ﬁru
eut-off shade—Ordinance 2010-04
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Article XX RECREATIONAL VEHICLES:

%ef—us% An RV may be used as a accessory
dwellmg for the owners of the property during construction of a dwelling on the same property
as the RV site. If an RV is being used as an accessory dwelling or seasonal dwelling, the owners

must obtam a proper zomng celtlﬁcate w1th septlc approval Upeﬂ—eemp}eﬂen—ef—t-he—res&deﬁeeeﬁ

APPROVED BY THE COMMISSIONERS OF THE CO F CUSTER this

, 2026.

day of

COUNTY OF CUSTER
BOARD OF COUNTY COMMISSIONERS §

¢ Board of
mmissioners

Chairman

Draft Ordinance 2026-05 7






———————energy, whichcanbe-discharged later tostabilize power grids-and manage renewableenergy

CUSTER COUNTY ORDINANCE
ORDINANCE NO. 2026-04

AN ORDINANCE ESTABLISHING REGULATORY STANDARDS FOR LARGE-SCALE
ENERGY PROJECTS.

WHEREAS, the Board of Commissioners is tasked with providing for the health, safety, and general
welfare of citizens of Custer County;

WHEREAS, one of the primary and essential services provided by er County is the power to enact

licensing and zoning ordinances; and

WHEREAS, Facilities, infrastructure, and other improvemen eal property for the utilization of
renewable energy and other technology advancements whi

electric energy are becoming more common and constaptly ¢

I impacts, risks of
aboring citizens, and

o 2
safety, and welfare of the citizens of Custer Count
industrial disaster, diminution of property values,
other unforeseen consequences; and

WHEREAS, Idaho Code §67-6511 aut
and

WHEREAS, upon publicati
and the Board of County €6

a for new and expanding large-scale energy
ained herein are designed to protect and promote the
'Custer County; to promote the proper location and
the effective use of local resources; and avoid unreasonable
er County.

development of sue
adverse impacts on

CHAPTER 2: DEFINI

A. Battely Energy Storage System (BESS): Technology that uses batteries to store electrical

variability.

B. Battery(ies): Shall be broadly construed to include a variety of energy storage systems
including, but not limited to, chemical-based batteries, flywheel, pumped hydro-electric,
compressed air, mobile or mechanical, and solar thermal energy systems.

C. Energy: Use of solar, water, wind, nuclear fuel, fossil fuels, and other fuel sources, or related
emergent technology to produce electricity for commercial use.
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D. Energy System or Energy Project: Any project and/or construction pertaining to the
generation, conversion, storage, or transmission of energy, cited in this Ordinance, including
but not limited to wind, solar, geothermal, nuclear, fuels, digesters, BESS, and any related
emerging technology. An energy system may refer to a single unit of the project, such as one
turbine, one solar array, one battery energy storage system unit or an accessory device or
structure.

E. Large-Scale Energy Projects: Projects that are capable of producing as per nameplate 10
megawatts (MW) or more; encumber 2.5 or more acre nd; or structural improvements
exceeding 60 feet in height that produce power via the ssing of wind, solar, geo-thermal,
nuclear, fuels, digesters, or other energy forms of t1 ission or storage; or in the case of
BESS nameplate capacity of ninety-one (91) Kil W) or more.

F. Nameplate Capacity: The maximum ener 1 pilt that an

produce without exceeding the design

generator or system can

CHAPTER 3: PERMITTING REQUIREMEN

projects are subject to within this ordinat
those noted elsewhere in the Zoning Ord

A: Permits Requi
construction or,

commencing any
of any large-scale energy

or other similar authorizations of approvals related to the
hall also provide copies of these documents to the county

ess, phone number, and email address of applicant. If the applicant is

ner, the name phone number, address, and email address of the
property owner shall be supplied along with authorization that the applicant is an agent of

e ——————the-owner: -

2. Property Deeds. If applicant or project owner is not the property owner, written
permission is required from the property owner along with a copy of any lease, easement,
license, or other agreement relating to the use.

3. Specific Site Plan(s): Engineer stamped plans drawn to scale, showing the physical
features and land uses of the project area, both before and after construction of the
proposed energy project, where features and uses are changed. Project area to include
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both the land specifically encumbered by the project as well as key features of the land

nearby.

4., Copies

a. Property lines and all improvements located on the subject property including
the location, dimensions, and types of existing structures, including but not
limited to septic tanks and drain fields, canals, laterals, easements, etc.;

b. Proposed Project Boundaries;

¢. Descriptions and locations of all methods of mounting that will be required for
towers, foundations, guy anchors, and/or assqciated equipment;

g. The location of any nearb
archeological urces;

h. The locations
and fencing;

line natural resources studies applicable to the project site, to

included but ot limited to; wildlife, aquifer, surface and ground water, soil and air

quality-

a. Wind Energy Projects: Evidence that the most recent U.S. Fish and Wildlife
Service Land-Based Wind Energy Guidelines General Framework of Tiered
Approach has been followed.

b, Wind Energy Projects; Reports addressing: Specifically bats, birds of prey, and
raptors.
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c. As well as the impact of blasting and other ground work for bases,
foundations, and utility lines on nearby wells.

5. A list of permits approvals, or other actions that the applicant has requested or will
request from other government agencies or from public or privately-owned utility
companies that would be serving the proposed site.

6. A transportation plan showing how vehicles would access the site. The plan shall
describe the impacts if any of the proposed energy project will have on the local and
regional road systems during both construction and operation.

7. A revegetation plan for restoring all areas that m ve been disturbed during

construction.

8. A drainage and erosion control plan for nd operation, as required.

11. Certification and dé
an Idaho licensed engin

canal company, highway
or department, Idaho
ironmental Quality, Custer County

system Specifications including rated nameplate capacity,
ght above ground or roof, whichever is applicable.

D, Additional® i iti se Permit: An applicant requesting a conditional use
ust follow the requirements of Custer County Zoning Ordinances
nits.

in the proposed site will require zoning certificates. A conditional
iifted prior to applying for any zoning certificate related to the energy

E. Zoning Certificates: Adl
use permit must be 0
project.

F. Duration of Approval: An applicant/owner has one year from the date of final approval of an energy
project to secure a zoning certificates for the project, or the conditional use permit expires
automatically.

CHAPTER 4: ZONING DISTRICTS WHERE PERMITTED

Conditional Use Permits for large-scale energy projects may only be permitted within an Industrial or
Commercial zone.
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-—————submit-a-copy-of-a-Fire District fire-prevention-or-protection-plan-at the-time-of application.

CHAPTER 5: DETERMINATION OF SCALE

All energy generation sources (e.g., solar and wind, or two or more systems of the same time), regardless
of ownership, will be used to determine the scale of the project for the purposes of these
regulations.

CHAPTER 6: GENERAL REQUIREMENTS In addition to all other requirements large-scale energy
projects are subject to within this Ordinance, the following general requirements for such projects must be
met, unless otherwise noted. Where there is a conflict between these requirements and those noted
elsewhere in this Ordinance, the requirements of this Chapter shall govern.

cure, all necessary access
ansportation Department for
arking areas at the project site. The

A. Access and Parking: The applicant has secured,
approvals from the applicable highway districts or the Id
access points for temporary and permanent project ro
applicant agrees to:

1. Use existing roads for access to th practical id construction of new

roadways as much as po

struction access
s used during
cant must specify the type and
the disturbed areas and a timeline to

construction o
amount of see
complete this w

3. Construct

District having jurisdiction and other land management agencies
nergy project, if any. For power generation projects, the applicant must

County, the Fire Prg
adjacent to the prop

Personal use projects are exempt from this requirement.

E. Fish, Wildlife, and Native Plant Protection: The applicant of any large-scale energy projects
shall certify that the proposed energy project will be designed, constructed, and operated without
significant adverse impact to fish, wildlife and native plant resources, including fish and wildlife
habitat, migratory routes, and state or federally listed threatened or endangered fish, wildlife, or

plant species.
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F. Protection of Historical and Cultural Resources: Construction and operation of the proposed
energy project shall not cause significant adverse impact to historical and cultural resources
identified by the State Historic Preservation Office or identified in the Comprehensive Plan. The
applicant agrees to implement a plan to preserve any previously undiscovered archeological,
historical, or cultural artifacts discovered during construction or operation of the energy project in
compliance with applicable County, state, and federal Law.

G. Signs: Billboards (off-premises signs), logos, or advertising signs of any kind are not
permitted for any large-scale energy projects or on any energy systems or facilities. Signs

“required for public or employee safety or otherwise required by law are allowed. On-site signs

may be allowed as for other businesses.

teduce the visual impact of
extent practical by methods that

H. Visual Impact: Applicants must demonstrate the int
construction and operation of the proposed energy
may include, but are not limited to, the followin

1. Avoiding state or federal scenic
Comprehensive Plan;

3. Using materials an
by the Federal Aviatio

for weed control and shall certify in writing
Itifig construction and operation of the proposed

'gy Project may be located or constructed in any type of Flood
d or constructed on designated wetlands or historical, cultural, or

o ”'I:.m(fiée?ﬁng Chemicals and Solvents: During operation of the proposed solar energy project, all o

chemicals or solvents used to clean photovoltaic panels or heliostats must be low in
volatile organic compounds. The operator should use recyclable or biodegradable
products to the extent possible.

M. Development Agreements: The applicant shall coordinate with the Planning & Zoning Office
to create a Development Agreement which will include but will not be limited to how the
applicant will contribute to bearing any burdens to community infrastructure which may
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result from approval of the energy project. The agreement may also include additional
site-specific requirements that the County deems reasonably necessary for safety, quality,
and mitigation of impact on neighboring properties, including, but not limited to
setbacks, height restrictions, and other siting and design elements.

CHAPTER 7: DECOMMISSIONING:
Applicant shall submit a decommissioning plan to the County which shall address all of the following:

1. Defined conditions upon which decommissioning will be initiated (such as, end of land lease,
no power production for nine months, obsolete equipment and similar circumstances);

2. A description as to how the useful life of the system wj determined and who will make this

determination;

the Energy Project, including
ssioning;

3. Restoration of property to the condition prio
measures to ensure that soils are not contamin,

7. Provisions for updating the de¢

a. Removal of Facilities:

facilities be remoy.

Commissioners.
including concrete
op :

he surface. After a facility is no longer in
all have ninety (90) days to effect removal

qualified facility removal contractor to guarantee that the
facility no longer in operation. Lincoln County will be named as obligee in
the bond an bonding company.

reclaiming the site in‘ageordance with the decommissioning plan and the conditional land use
permit upon cessation of use.

CHAPTER 8: PENALTILES

A violation of any section or subsection of this Chapter is subject to any and all actions and penalties
outlined in the Lincoln County Zoning Ordinance or any successor ordinance.

CHAPTER 9: SEVERANCE

If any provision of this chapter or the application thereof to any person or circumstance is held invalid by
a court of competent jurisdiction, the invalidity shall not affect other provisions or applications of this
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chapter or these regulations, which can be given effect without the invalid provision or application. To
this end, the provisions of these regulations are declared to be severable.

CHAPTER 10: EFFECTIVE DATE This Ordinance shall be in full force and effect from and after its
passage, approval, and publication according to law.

APPROVED BY THE COMMISSIONERS OF THE COUNTY OF CUSTER this day of
, 2026.

COUNTY OF CUSTER
BOARD OF COUNTY COMMISSIONERS

Chairman
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